ARC 7110B
HUMAN SERVICES DEPARTMENT|[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)"b. "

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 239B.4(6) and 249A.4, the Department of Human
Services proposes to amend Chapter 40, “Application for Aid,” Chapter 41, “Granting Assistance,”
Chapter 43, “Alternate Payees,” Chapter 45, “Payment,” Chapter 46, “Overpayment Recovery,” Chapter
75, “Conditions of Eligibility,” and Chapter 76, “Application and Investigation,” lowa Administrative
Code.

The proposed amendments:

* Specify that for Medicaid and the Family Investment Program (FIP), when both parents or a parent
and a stepparent are in the home, either one may sign the application, the review forms, and the statement
of citizenship form and attest to the information for the entire household. Currently, both are required
to sign.

* Remove the requirement that the Medicaid or FIP applicant or participant sign Form 470-0169,
Requirements of Support Enforcement. Because this is not an eligibility requirement and there has been
no penalty for failing to sign the form, the requirement is unnecessary.

* Remove obsolete retrospective budgeting terms.

* Change the terms “county office” and “local office” to “department” or “income maintenance unit”
to coordinate with implementation of the Income Maintenance Customer Call Center.

* Change the term “Medicaid recipient” to “Medicaid member” to reflect the philosophy of the lowa
Medicaid Enterprise.

These changes eliminate unnecessary paperwork and reduce delays in determining eligibility for
Medicaid and FIP. The changes also align procedures across programs, as Food Assistance already allows
one adult to sign forms and attest to information for the entire household. Requiring two signatures is
unnecessary and is impracticable for applications completed and submitted electronically.

These amendments do not provide for waivers in specified situations. Requests for the waiver of any
rule may be submitted under the Department’s general rule on exceptions at 441—1.8(17A,217).

Any interested person may make written comments on the proposed amendments on or before
September 17, 2008. Comments should be directed to Mary Ellen Imlau, Bureau of Policy Analysis
and Appeals, Department of Human Services, Hoover State Office Building, 1305 East Walnut Street,
Des Moines, Towa 50319 0114. Comments may be sent by fax to (515)281-4980 or by E-mail to
policyanalysis@dhs.state.ia.us.

These amendments are intended to implement lowa Code chapters 239B and 249A.

The following amendments are proposed.

ITEM 1.  Amend rule 441—40.22(239B) as follows:

441—40.22(239B) Application. The application for the family investment program shall be submitted
on the Health and Financial Support Application, Form 470-0462 or Form 470-0466 (Spanish). Ferm
470-0462-or Form470-0466-(Spanishy The application shall be signed by the applicant, the applicant’s
authorized representative or, when the applicant is incompetent or incapacitated, someone acting
responsibly on the applicant’s behalf. When both parents, or a parent and a stepparent, are in the home;
both-shall and eligibility is determined on a family or household basis, one parent or stepparent may
sign the application and attest to the information for the assistance unit.
40.22(1) No change.




40.22(2) An applicant may be assisted by other individuals in the application process; the client
may be accompanied by such individuals in contact with the leeal-effice department, and when so
accompanied, may also be represented by them. When the applicant has a guardian, the guardian shall
participate in the application process.

40.22(3) The applicant shall immediately be given an application form to complete. When the
applicant requests that the ferms form be mailed, the local-effice department shall send the necessary
forms in the next outgoing mail.

40.22(4) No change.

40.22(5) Reinstatement.

a. and b. No change.

c¢.  When eligibility factors are met, assistance shall be reinstated when one of the following
completed forms is received by the leeal-office department within ten days of the date a cancellation
notice is sent to the recipient because the form was incomplete or not returned:

(1) Public Assistance Eligibility Report, Form 470-0454, 470-0455, or 470-3719(S).

2y —Combined PAERFEAR Form470-4387470-4387 (Mo O-4387Sy

3)(2) Review/Recertification Eligibility Document, Form 470-2881, 470-2881(M), 470-4083
(Spanish), or 470-4083(M).

d.  No change.

This rule is intended to implement Iowa Code sections 239B.3, 239B.5 and 239B.6.

ITEM 2. Amend rule 441—40.23(239B) as follows:
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441—40.23(239B) Date of application. The date of application is the date an identifiable Health and
Financial Support Application, Form 470-0462 or Form 470-0466 (Spanish), is received in-anylocal
offiece by the department. When an application is delivered to a closed office, it will be considered
received on the first day that is not a weekend or state holiday following the day that the office was last
open.

40.23(1) The date of application is also the date an identifiable application is received by a designated
worker who is in any disproportionate share hospital, federally qualified health center or other facility in
which outstationing activities are provided. The hospital, health center or other facility will forward the
application to the department office that is responsible for the completion of the eligibility determination.

40.23(2) An identifiable application is an application containing a legible name and address that has
been signed.

40.23(3) A new application is not required when adding a person to an existing eligible group.
This person is considered to be included in the application that established the existing eligible group.
However, in these instances, the date of application to add a person is the date the change is reported.
When it is reported that a person is anticipated to enter the home, the date of application to add the person
shall be the date of the report.

a. In those instances where a person previously excluded from the eligible group as described at
441—subrule 41.27(11) is to be added to the eligible group, the date of application to add the person is
the date the person indicated willingness to cooperate.

b.  EXCEPTIONS:

(1) When adding a person who was previously excluded from the eligible group for failing to
comply with 441—subrule 41.22(13), the date of application to add the person is the date the social
security number or proof of application for a social security number is provided.

(2) When adding a person who was previously excluded from the eligible group as described at
441—subrales subrule 41.23(5); or 41.25(5) and-46-28(2)-and or rule 441—46.29(239B), the date of
application to add the person is the first day after the period of ineligibility has ended.

(3) When adding a person who was previously excluded from the eligible group as described at
441—subrule 41.24(8), the date of application to add the person is the date the person signs a family
investment agreement.

This rule is intended to implement lowa Code section 239B.2.
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ITEM 3.  Amend rule 441—40.24(239B) as follows:

441—40.24(239B) Procedure with application.

40.24(1) The decision with respect to eligibility shall be based primarily on information furnished
by the applicant.

a. No change.

b.  The lecal-office department shall notify the applicant in writing of additional information or
verification that is required to establish eligibility for assistance. Failure of the applicant to supply the
information or verification, or refusal by the applicant to authorize the leeal-effiee department to secure
the information or verification from other sources, shall serve as a basis for denial of assistance.

(1) Five working days shall be considered as a reasonable period for the applicant to supply the
required information or verification. The leeal-effice department shall extend the deadline when the
applicant requests an extension because the applicant is making every effort to supply the information
or verification but is unable to do so.

(2) No change.

c¢.  No change.

40.24(2) In processing an application, the leeal-office department or the designated worker as
described in rule—444—4023239B) subrule 40.23(1) who is in a disproportionate share hospital,
federally qualified health center, or other facility in which outstationing activities are provided shall
conduct at least one face-to-face interview with the applicant before approval of the initial application
for assistance and a face-to-face or telephone interview before approval of any subsequent application
for assistance.

a. to ¢. No change.

40.24(3) The applicant who is subject to quarterly reporting as described in 40.27(1) shall become
responsible for completlng Form 470 0454, 470-0455, or 470- 3719(S) Pubhc Assistance Eligibility
Report, erForm R; after the time of the
interview. The report form shall be issued and returned accordlng to the requlrements in40.27(4)“b.”

a. and b. No change.

c. The leeal-office department shall explain to the applicant at the time of the interview the
applicant’s responsibility to complete and return the report form.

40.24(4) The decision with respect to eligibility shall be based on the applicant’s eligibility or
ineligibility on the date the leeal-effice department enters all eligibility information into the department’s
computer system, except as described in 40.24(3). The applicant shall become a recipient on the date
the-local-office-enters all eligibility information is entered into the department’s computer system and
the computer system determines the applicant is eligible for aid.

This rule is intended to implement Iowa Code sections 239B.4, 239B.5 and 239B.6.

ITEM 4. Strike the words “local office” wherever they appear in rule 441—40.25(239B) and insert
the word “department” in lieu thereof.

ITEM 5.  Amend rule 441—40.27(239B) as follows:

441—40.27(239B) Continuing eligibility.

40.27(1) Eligibility factors shall be reviewed at least every six months for the family investment
program. A semiannual review shall be conducted using information contained in and verification
supphed with Form 470-0454, 470 0455 or 470 3719(S) Public Assistance Eligibility Report;—er
. An interview shall be conducted
at least annually at the time of a review using 1nformat10n contained in and verification supplied with
Form 470-2881, 470-2881(M), 470-4083 (Spanish), or 470-4083(M), Review/Recertification Eligibility
Document. When the client has completed a Health and Financial Support Application, Form 470-0462
or 470-0466 (Spanish), for another purpose required by the department, this form may be used as the
review document for the semiannual or annual review.

a. No change.




b.  The assistance unit subject to quarterly reporting shall complete a Public Assistance Eligibility
Report, Form 470-0454, 470-0455, or 470-3719(S), er—CembinedPAER/FAIRForm—470-4387;
470-4387(Mh;-er-470-4387(S); for each quarter, unless the assistance unit is required to complete Form
470-2881, 470-2881(M), 470-4083 (Spanish), or 470-4083(M), Review/Recertification Eligibility
Document, for that month. The payee, the payee’s authorized representative, or, when the payee is
incompetent or incapacitated, someone acting responsibly on the payee’s behalf shall sign the Public
Assistance Eligibility Report. When both parents or a parent and a stepparent are in the home;beoth
shall and eligibility is determined on a family or household basis, either parent or the stepparent may
sign the form and attest to the information for the assistance unit.

40.27(2) No change.

40.27(3) Information for semiannual reviews shall be submitted on Form 470-0454, 470-0455, or
470-3719(S), Public Assistance Eligibility Report-erFEeorm-470-4387-470-4387(M);-er-470-4387(S);
Combined PAERAAIR. Information for the annual determination interview shall be submitted on Form
470-2881, 470-2881(M), 470-4083 (Spanish), or 470-4083(M), Review/Recertification Eligibility
Document.

a. When the client has completed Form 470-0462 or Form 470-0466 (Spanish), Health and
Financial Support Application, for another purpose, this form may be used as the quarterly report or as
the review document for the semiannual or annual review.

ab. Thereview form shall be signed by the payee, the payee’s authorized representative, or, when
the payee is 1ncompetent or 1ncapa01tated someone actmg respons1bly on the payee ’s behalf

40.27(4) Responsibilities of recipients. For the purposes of this subrule, recipients shall include
persons who received assistance subject to recoupment because the persons were ineligible.

a. No change.

b.  The recipient shall complete Form 470 0454, 470 0455 or 470- 3719(S) Pubhc Ass1stance
Eligibility Report, 8 5 or Form
470-2881, 470- 2881(M) 470 4083 (Spamsh) or 470 4083(M) Rev1ew/Recert1ﬁcat10n E11g1b111ty
Document, when requested by the leeal-effice department in accordance with these rules. The form
department shall be—supplied supply the form as needed to the recipient by—the-department. The
department shall pay the cost of postage to return the form.

(1) When the form is issued in the department’s regular end-of-month mailing, the recipient shall
return the completed form to the lecal-effice department by the fifth calendar day of the following month.
When the form is not issued in the department’s regular end-of-month mailing, the recipient shall return
the completed form to the leeal-effice department by the seventh day efthe-menth after the date it is
mailed by the department.

(2) The loeal-office department shall supply the recipient with Form 470-0454, 470-0455, or
470-3719(S), Public Assistance Eligibility Report, erFEerm—470-4387470-4387(M);—470-4387(S);
CombinedPAERAFAIR; or Form 470-2881, 470-2881(M), 470-4083 (Spanish), or 470-4083(M),
Review/Recertification Eligibility Document, on request.

(3) No change.

c¢.  The recipient shall supply, insofar as the recipient is able, additional information needed to
establish eligibility and the amount of the family investment program grant within five working days from
the date a written request is mailed by the leeal-effiee department to the recipient’s current mailing address
or given to the recipient. The leealeffice department shall extend the deadline when the recipient requests
an extension because the recipient is making every effort to supply the information or verification but is
unable to do so.

(1) “Supply” shall mean that the requested information is received by the department by the
specified due date.




(2) The recipient shall give written permission for release of information when the recipient is
unable to furnish information needed to establish eligibility and the amount of the family investment
program grant.

(3) Failure to supply the information or refusal to authorize the leeal-effice department to secure
the information from other sources shall serve as a basis for cancellation of assistance.

d. to g. No change.

40.27(5) After assistance has been approved, eligibility for continuing assistance and the amount
of the grant shall be effective as of the first of each month. Any change affecting eligibility or benefits
reported during a month shall be effective the first day of the next calendar month except as follows:

a. and b. No change.

¢. When the recipient reports a change in income or circumstances timely, as defined in 40.24(1)
or 40.27(4), the department shall determine prospective eligibility and the grant amount for the following
month based on the change.

(1) A payment adjustment shall be made when indicated.

(2) Recoupment shall be made for any overpayment, with one exception. When a change in income
is timely reported by a recipient and timely acted upon by the lecal-effice department, but the timely
notice, as required by 441—7.7(17A), requires the action be delayed until the second calendar month
following the month of change, and eligibility continues, recoupment shall not be made.

d. to g. No change.

This rule is intended to implement Iowa Code sections 239B.2, 239B.3, 239B.5, 239B.6 and
239B.18.

ITEM 6. Strike the words “local office” wherever they appear in rule 441—40.28(239B) and insert
the word “department” in lieu thereof.

ITEM 7. Amend rule 441—41.22(239B) as follows:

441—41.22(239B) Eligibility factors specific to payee.

41.22(1) to 41.22(3) No change.

41.22(4) Liability of relatives. All appropriate steps shall be taken to secure support from legally
liable persons on behalf of all persons in the eligible group, including the establishment of paternity.

a.  When necessary to establish eligibility, the leeal-office income maintenance unit shall make the
initial contact with the absent parent at the time of application. Subsequent contacts shall be made by
the child support recovery unit.

b.  When contact with the family investment program family or other sources of information
indieates indicate that relatives other than parents and spouses of the eligible children are contributing
toward the support of members of the eligible group, have contributed in the past, or are of such financial
standing they might reasonably be expected to contribute, the loeal-office income maintenance unit shall
contact these persons to verify current contributions or arrange for contributions on a voluntary basis.

41.22(5) Referral to child support recovery unit. The eounty-office income maintenance unit shall
provide prompt notice to the child support recovery unit whenever assistance is furnished with respect to
a child with a parent who is absent from the home or when any member of the eligible group is entitled
to support payments.

a. A referral to the child support recovery unit shall not be made when a parent’s absence is
occasioned solely by reason of the performance of active duty in the uniformed services of the United
States. “Uniformed service” means the Army, Navy, Air Force, Marine Corps, Coast Guard, National
Oceanographic and Atmospheric Administration, or Public Health Service of the United States.

b.  “Prompt notice” means within two working days of the date assistance is approved.

41.22(6) Cooperation in obtaining support. Each applicant for or recipient of the family investment
program shall cooperate with the department in establishing paternity and securing support for persons
whose needs are included in the assistance grant, except when good cause as defined in 41.22(8) for
refusal to cooperate is established.

a. No change.




b.  Cooperation is defined as including the following actions by the applicant or recipient:

(1) Appearing at the leeal office of the income maintenance unit or the child support recovery unit
to provide verbal or written information or documentary evidence known to, possessed by, or reasonably
obtained by the applicant or recipient that is relevant to achieving the objectives of the child support
recovery program.

(2) to (5) No change.

c.  The applicant or recipient shall cooperate with the leecal-effice income maintenance unit in
supplying information with respect to the absent parent, the receipt of support, and the establishment of
paternity, to the extent necessary to establish eligibility for assistance and permit an appropriate referral
to the child support recovery unit.

d.  No change.

e. In the circumstance as described at paragraph “b, ” subparagraph (4), the income maintenance
unit i—the—ecounty—offiee shall make the determination of whether or not the elient applicant or
recipient has cooperated. In all other instances, the child support recovery unit {ESRY) shall make the
determination of whether the elient applicant or recipient has cooperated. €SRY The child support
recovery unit delegates the income maintenance unit nthe-county-offiee to make this determination
for applicants.

£ No change.

41.22(7) Assignment of support payments. Each applicant for or recipient of assistance shall assign
to the department any rights to support from any other person as that the applicant or recipient may have.
TFhis These shall include rights to support in the applicant’s or recipient’s own behalf or in behalf of any
other family member for whom the applicant or recipient is applying or receiving assistance and which
have accrued at the time the assignment is executed. An assignment is effective the same date the-eounty
office-enters all eligibility information is entered into the department’s computer system and is effective
for the entire period for which assistance is paid.

& —Rescinded JAB-H/8/06,-effective 11107

b- —Resecinded JAB- 71198 -effective 74/98-

e —Reserved:

d- —Reserved:

e —Reseinded JAB12/3/97 -effective 21/98-

41.22(8) Good cause for refusal to cooperate. Good cause shall exist when it is determined that
cooperation in establishing paternity and securing support is against the best interests of the child.

a.  The leeal-office income maintenance unit shall determine that cooperation is against the child’s
best interest when the applicant’s or recipient’s cooperation in establishing paternity or securing support
is reasonably anticipated to result in:

(1) to (4) No change.

b. The leecal-office income maintenance unit shall determine that cooperation is against the
child’s best interest when at least one of the following circumstances exists, and the leeal-office income
maintenance unit believes that because of the existence of that circumstance, in the particular case,
proceeding to establish paternity or secure support would be detrimental to the child for whom support
would be sought.

(1) to (3) No change.

c. and d. No change.

41.22(9) Claiming good cause. Each applicant for or recipient of the family investment program
who is required to cooperate with the child support recovery unit shall have the opportunity to claim
good cause for refusing to cooperate in establishing paternity or securing support payments.

a. Prierte Before requiring cooperation, the eounty-office income maintenance unit shall notify
the applicant or recipient ea using Form 470-0169, Requirements of Support Enforcement, of the right to
claim good cause as an exception to the cooperatlon requlrement and of all the requlrements applicable
to a good cause determination. On h -sh e §

b.  The 1n1t1a1 notice adv1s1ng of the right to refuse to cooperate for good cause shall:
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(1) to (3) No change.

(4) Advise the applicant or recipient that good cause for refusal to cooperate may be claimed; and
that if the leeal-effice income maintenance unit determines, in accordance with these rules, that there is
good cause, the applicant or recipient will be excused from the cooperation requirement.

(5) Advise the applicant or recipient that upon request, or following a claim of good cause, the
lecal-offiee income maintenance unit will provide further notice with additional details concerning good
cause.

c. When the applicant or recipient makes a claim of good cause or requests additional information
regarding the right to file a claim of good cause, the eounty-office income maintenance unit shall issue a

second notice, Form 470-0170, Requirements of Claiming Good Cause. When-the-applicant-orrecipient
ehooseste To claim good cause, the applicant or recipient shall sign and date Form 470-0170 shal-be

signed-and-dated-by-the-client and returned return it to the eounty-effice income maintenance unit. This
form:

(1) Indicates that the applicant or recipient must provide corroborative evidence of a good cause
circumstance and must, when requested, furnish sufficient information to permit the leeal-effice income
maintenance unit to investigate the circumstances.

(2) Informs the applicant or recipient that, upon request, the leeal-effiee income maintenance unit
will provide reasonable assistance in obtaining the corroborative evidence.

(3) Informs the applicant or recipient that on the basis of the corroborative evidence supplied and
the ageney’s department’s investigation when necessary, the leeal-effice income maintenance unit will
determine whether cooperation would be against the best interest of the child for whom support would
be sought.

(4) No change.

(5) Informs the applicant or recipient that the child support recovery unit may review the leeat
offiee’s income maintenance unit’s findings and basis for a good cause determination and may participate
in any hearings concerning the issue of good cause.

(6) Informs the applicant or recipient that the child support recovery unit may attempt to establish
paternity and collect support in those cases where the leeal-effice income maintenance unit determines
that this can be done without risk to the applicant or recipient if done without the applicant’s or recipient’s
participation.

d.  The applicant or recipient who refuses to cooperate and who claims to have good cause for
refusing to cooperate has the burden of establishing the existence of a good cause circumstance. Failure
to meet these requirements shall constitute a sufficient basis for the leeal-effice income maintenance unit
to determine that good cause does not exist. The applicant or recipient shall:

(1) to (3) No change.

41.22(10) Determination of good cause. The lecal-office income maintenance unit shall determine
whether good cause exists for each applicant for or recipient of the family investment program who
claims to have good cause.

a. The applicant or recipient shall be notified by the leeal-effice income maintenance unit of its
determination that good cause does or does not exist. The determination shall:

(1) Be in writing.

(2) Contain the loeal-offiee’s income maintenance unit’s findings and basis for determination.

(3) No change.

b.  The determination of whether or not good cause exists shall be made within 45 days from the
day the good cause claim is made. The loeal-office income maintenance unit may exceed this time
standard only when:

(1) The case record documents that the effice income maintenance unit needs additional time
because the information required to verify the claim cannot be obtained within the time standard, or

(2) No change.

c¢.  When the leeal-effiee income maintenance unit determines that good cause does not exist:

(1) and (2) No change.




d.  The lecal-effice income maintenance unit shall make a good cause determination based on the
corroborative evidence supplied by the applicant or recipient only after # the unit has examined the
evidence and found that it actually verifies the good cause claim.

e. Prierte Before making a final determination of good cause for refusing to cooperate, the loeal
offiee income maintenance unit shall:

(1) and (2) No change.

- and g. No change.

h.  The leeal-offiee income maintenance unit shall:

(1) and (2) No change.

41.22(11) Proof of good cause. The applicant or recipient who claims good cause shall provide
corroborative evidence within 20 days from the day the claim was made. In exceptional cases where the
leeal-office income maintenance unit determines that the applicant or recipient requires additional time
because of the difficulty in obtaining the corroborative evidence, the leeal-effiee income maintenance unit
shall allow a reasonable additional period ef+time upon approval by the worker’s immediate supervisor.

a. No change.

b.  When, after examining the corroborative evidence submitted by the applicant or recipient, the
Jecaleffiee income maintenance unit wishes to request additional corroborative evidence which is needed
to permit a good cause determination, the local-office income maintenance unit shall:

(1) and (2) No change.

c¢.  When the applicant or recipient requests assistance in securing evidence, the leeal-office income
maintenance unit shall:

(1) and (2) No change.

d.  When a claim is based on the applicant’s or recipient’s anticipation of physical harm and
corroborative evidence is not submitted in support of the claim:

(1) The loeal-effice income maintenance unit will investigate the good cause claim when the effice
unit believes that the claim is credible without corroborative evidence and corroborative evidence is not
available.

(2) Good cause will be found when the claimant’s statement and investigation which is conducted
satisfies the effice income maintenance unit that the applicant or recipient has good cause for refusing
to cooperate.

(3) No change.

e. The leeal-office income maintenance unit may further verify the good cause claim when the
applicant’s or recipient’s statement of the claim together with the corroborative evidence do not provide
sufficient basis for making a determination. When the loeal-effice income maintenance unit determines
that it is necessary, # the unit may conduct an investigation of good cause claims to determine that good
cause does or does not exist.

/- When it conducts an investigation of a good cause claim, the leeal-effice income maintenance
unit will:

(1) and (2) No change.

41.22(12) Enforcement without caretaker s cooperation. When the leeal-effiee income maintenance
unit makes a determination that good cause exists, # the unit shall also make a determination of whether
or not child support enforcement can proceed without risk of harm to the child or caretaker relative when
the enforcement or collection activities do not involve their the participation of the child or caretaker.

a. Prierto-making the determination;the The child support recovery unit shall have an opportunity
to review and comment on the findings and basis for the proposed determination, and the leeal-office
income maintenance unit shall consider any recommendation from the child support recovery unit.

b.  The determination shall:

(1) be Be in writing,

(2) eontain Contain the leeal—office’s income maintenance unit’s findings and basis for
determination, and

(3) be Be entered into the family investment program case record.
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c.  When the lecal-office income maintenance unit excuses cooperation but determines that
the child support recovery unit may proceed to establish paternity or enforce support, it the income
maintenance unit will notify the applicant or recipient to enable the individual to withdraw the
application for assistance or have the case closed.

41.22(13) to 41.22(17) No change.

41.22(18) Determination of good cause for not living in the home of a parent or legal guardian. The
eounty-office department shall determine whether good cause exists for each applicant or recipient who
claims good cause.

a.  The applicant or recipient shall be notified by the eeunty-effiee department of its determination
that good cause does or does not exist. The determination shall:

(1) Be in writing.

(2) Contain the eeuntyoffice’s department’s findings and basis for determination.

(3) Be entered in the family investment program case record.

b.  When the eounty-office department determines that good cause does not exist:

(1) to (3) No change.

c.  The eeunty-office department shall:

(1) and (2) No change.

41.22(19) Proof of good cause for not living in the home of a parent or legal guardian. The applicant
or recipient who claims good cause shall provide corroborative evidence to prove the good cause claim
within the time frames described at 441—subrule 40.24(1) and paragraph 40.27(4) “c.”

a. No change.

b.  When, after examining the corroborative evidence submitted by the applicant or recipient, the
eounty-offiee department wishes to request additional corroborative evidence which is needed to permit
a good cause determination, the eeunty-office department shall:

(1) and (2) No change.

c.  When the applicant or recipient requests assistance in securing evidence, the ceunty—office
department shall:

(1) and (2) No change.

This rule is intended to implement lowa Code chapter 239B.

ITEM 9.  Strike the words “county office” and “local office" wherever they appear in subrules
41.24(1)41.24(5) and insert the word “department” in lieu thereof.

ITEM 10. Amend paragraph 41.26(8)*“b” as follows:

b.  When the leeal-effiee department questions whether the funds in a trust or conservatorship are
available, the-local-office-shallrefer the trust or conservatorship shall be referred to the central office.

(1) When assets in the trust or conservatorship are not clearly available, central office staff may
contact the trustee or conservator and request that the funds in the trust or conservatorship be made
available for current support and maintenance. When the trustee or conservator chooses not to make the
funds available, the department may petition the court to have the funds released either partially or in
their entirety or as periodic income payments.

(2) Funds in a trust or conservatorship that are not clearly available shall be considered unavailable
until the trustee, conservator or court actually makes the funds available. Payments received from the
trust or conservatorship for basic or special needs are considered income.



ITEM 11. Strike the words “country office” and “local office” wherever they appear in rule
441—41.27(239B) and insert the word “department” in lieu thereof.

ITEM 12. Amend subparagraph 41.27(9)“b”(1) as follows:

(1) The leeal-office department shall prospectively compute eligibility and benefits when a Public
Assistance Eligibility Report, Form 470-0454, 470-0455, or 470-3719(S); a-Cembined PAERAFEAIR;
Form—470-4387,-470-438FHM);—er470-4387S); or a Review/Recertification Eligibility Document,
Form 470-2881, 470-2881(M), o 470-4083 (Spanish), or 470-4083(M), is completed as described in
441—40.27(239B). All countable earned and unearned income received by the eligible group during
the previous 30 days shall be used to project future income. If the participant indicates that the 30-day
period is not indicative of future income, income from a longer period or verification of anticipated
income from the income source may be used to project future income.

ITEM 13. Amend subrule 41.27(11) as follows:

41.27(11) Restriction on diversion of income. No income may be diverted to meet the needs of a
person living in the home who has been sanctioned under subrule 41.24(8) or 41.25(5), or who has been
disqualified under subrule 41.25(10) or rule 444—46:28239B)-0r 441—46.29(239B), or who is required
to be included in the eligible group according to 41.28(1) “a ” and has failed to cooperate. This restriction
applies to 41.27(4) “a” and 41.27(8).

ITEM 14. Amend subparagraph 41.30(3)“c”(2) as follows:

(2) In families that request FIP beyond 60 months, all one of the adults as defined in subrule
41.30(1) shall sign the request. When the adult is incompetent or incapacitated, someone acting
responsibly on the adult’s behalf may sign the request.

ITEM 15. Amend subrule 43.21(1) as follows:

43.21(1) When application is filed for the family investment program by a person under
conservatorship or guardianship, a copy of the court order shall be secured by the leeal-office
department. Assistance payments shall be made to the conservator or guardian to be allocated for the
support and care of the dependent child.

ITEM 16. Amend rule 441—45.22(239B) as follows:

441—45.22(239B) Return. Assistance warrants are not forwardable. When they warrants cannot be
delivered by the post office, they shall be returned to eitherthelocal-office-orto-the-central-office the

department.

ITEM 17. Strike the words “local office” wherever they appear in paragraph 45.24(1)“a” and
insert the word “department” in lieu thereof.

ITEM 18. Amend rule 441—45.25(239B) as follows:

441—45.25(239B) Deceased payees. A retroactive corrective payment shall be made for deceased
payees only when the payment was approved by the leeal-effice—prior—te department before the
recipient’s death. Payment for a special need shall be made only when the payment is entered on the
automated benefit calculation system priorte before the effective date of cancellation.

ITEM 19. Amend rule 441—46.21(239B), “Procedural error,” as follows:

“Procedural error” means a technical error that does not in and of itself result in an overpayment.
Procedural errors include:

1. and 2. No change.

3. Failure of the leeal-office department to conduct the interviews described in 441—subrules
40.24(2) and 40.27(1).

4. Failure to request a Public Assistance Eligibility Report;—a—CembinedPAEREAIR; or a
Review/Recertification Eligibility Document at the time of a quarterly, semiannual, or annual review.

5. Failure of lecal-effice department staff to cancel the family investment program benefits
when the client submits a Public Assistance Eligibility Report;—a—CeombinedPAERAEAIR; or a
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Review/Recertification Eligibility Document that is not complete as defined in 441—paragraph
40.27(4)“b.” However, overpayments of grants as defined above based on incomplete reports are
subject to recoupment.

ITEM 20. Amend rule 441—46.23(239B) as follows:

441—46.23(239B) Notification and appeals. All clients shall be notified by the department of
inspections and appeals, as described at 441—subrule 7.5(6), when it is determined that an overpayment
exists. Notification shall include the amount, date and reason for the overpayment. The leeal-office
department shall provide additional information regarding the computation of the overpayment upon
the client’s request. The client may appeal the computation of the overpayment and any action to
recover the overpayment through benefit reduction in accordance with 441—subrule 7.5(6).

ITEM 21.  Amend subrule 46.27(2) as follows:

46.27(2) Referral. When the local-office department determines that an overpayment exists, the case
shall be referred to the department of inspections and appeals for investigation, recoupment, or referral
for possible prosecution.

ITEM 22. Amend paragraphs 75.11(2)*b,” 75.11(2)*c” 75.11(2)“f” as follows:
b.  As a condition of eligibility, each reeipient member shall complete and sign Form 470-2549,
Statement of Citizenship Status, attesting to the reeipient’s member’s citizenship or alien status. Fhe

form-shall- be-signed-by-the recipientor-when When the reeipient member is incompetent or deceased,
the form shall be signed by someone acting responsibly on the reeipient’s member’s behalf. When-both

parents-are-in-the - home; both-shall signthe form- An adult reeipient shall sign the form for dependent
children.

(1) As a condition of eligibility, all applicants for Medicaid shall attest to their citizenship status
by signing the application form which contains the same declaration.

(2) Asacondition of continued eligibility, reeipients-of SSI-related Medicaid members not actually
receiving SSI who have been continuous reeipients members since August 1, 1988, shall attest to their
citizenship status by signing the application form which contains a similar declaration at time of review.

c¢.  Except as provided in paragraph “f,” applicants or members whe-attest-that they-are-eitizens-or
nationals-efthe United-States for whom an attestation of United States citizenship has been made pursuant
to paragraph “b” shall present satisfactory documentation of citizenship or nationality as defined in
paragraph “d” or “e.” An applicant or member shall have a reasonable period to obtain and provide
proof of citizenship or nationality.

(1) to (3) No change.

1~ A person whe—attests—to—status—as—a—eitizen—or national-of the United-States for whom an
attestation of United States citizenship has been made pursuant to paragraph “b” is not required to
present documentation of citizenship or nationality for Medicaid eligibility if any of the following
circumstances apply:

(1) to (6) No change.

ITEM 23.  Amend rule 441—75.14(249A) as follows:

441—75.14(249A) Establishing paternity and obtaining support.

75.14(1) As a condition of eligibility, Medicaid applicants and reeipients-of Medieaid members in
households with an absent parent shall cooperate in obtaining medical support for the each applicant or
reetpient member as well as for any other person in the household for whom Medicaid is requested and
for whom the persen applicant or member can legally assign rights for medical support, except when
good cause as defined in subrule 75.14(8) for refusal to cooperate is established.

a. The applicant or reeipient member shall cooperate in the following:

(1) and (2) No change.

(3) Obtaining medical support and payments for medical care for the applicant or reeipient member
and for a child for whom Medicaid is requested.

(4) No change.
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b.  Cooperation is defined as including the following actions by the applicant or reeipient member:

(1) Appearing at the eounty-office income maintenance unit or the child support recovery unit to
provide verbal or written information or documentary evidence known to, possessed by or reasonably
obtainable by the applicant or reeipient member that is relevant to achieving the objectives of the child
support recovery program.

(2) and (3) No change.

c. The applicant or reeipient member shall cooperate with the eeunty—office department in
supplying information with respect to the absent parent, the receipt of medical support or payments
for medical care, and the establishment of paternity, to the extent necessary to establish eligibility for
assistance and permit an appropriate referral to the child support recovery unit.

d.  The applicant or reeipient member shall cooperate with the child support recovery unit to the
extent of supplying all known information and documents pertaining to the location of the absent parent
and taking action as may be necessary to secure medical support and payments for medical care or to
establish paternity. This includes completing and signing documents determined to be necessary by the
state’s attorney for any relevant judicial or administrative process.

e. The income maintenance unit in-the-county-offiee shall make the determination of whether or
not the elient applicant or member has cooperated.

75.14(2) Failure of the applicant or reeipient member to cooperate shall result in denial or
cancellation of the person’s Medicaid benefits. In family medical assistance program (FMAP)-related
Medicaid cases, all deductions and disregards described at paragraphs 75.57(2) “a,” “b,” and “c” shall
be allowed when otherwise applicable.

75.14(3) Each Medicaid applicant fer or reeipient-of Medieaid member who is required to cooperate
with the child support recovery unit shall have the opportunity to claim good cause for refusing to
cooperate in establishing paternity or securing medical support and payments for medical care. The
provisions set forth in subrules 75.14(8) to 75.14(12) shall be used when making a determination of the
existence of good cause.

75.14(4) Each Medicaid applicant for or recipientof Medieaid member shall assign to the department
any rights to medical support and payments for medical care from any other person for which the person
can legally make assignment. This shall include rights to medical support and payments for medical
care on the applicant’s or reeipient’s member’s own behalf or on behalf of any other family member
for whom the applicant or reeipient member is applying. An assignment is effective the same date the
eounty-office-enters-the eligibility information is entered into the automated benefit calculation system
and is effective for the entire period for which eligibility is granted. Support payments not intended for
medical support shall not be assigned to the department.

75.14(5) Referrals to the child support recovery unit for Medicaid applicants or reeipierts members.
The eeunty-office department shall provide prompt notice to the child support recovery unit whenever
assistance is furnished with respect to a child with a parent who is absent from the home or when any
member of the eligible group is entitled to support payments.

a. A referral to the child support recovery unit shall not be made when a parent’s absence is
occasioned solely by reason of the performance of active duty in the uniformed services of the United
States. “Uniformed service” means the Army, Navy, Air Force, Marine Corps, Coast Guard, National
Oceanographic and Atmospheric Administration, or Public Health Service of the United States.

b.  “Prompt notice” means within two working days of the date assistance is approved.

75.14(6) No change.

75.14(7) Notwithstanding subrule 75.14(6), any pregnant woman or previously pregnant woman
establishing eligibility under subrule 75.1(28) or 75.1(24) shall not be exempt from the provisions of
75.14(4) and 75.14(5) which require the applicant or reeipient member to assign any rights to medical
support and payments for medical care and to be referred to the child support recovery unit.

75.14(8) Good cause for refusal to cooperate. Good cause shall exist when it is determined that
cooperation in establishing paternity and securing support is against the best interests of the child.
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a. The eounty-office income maintenance unit shall determine that cooperation is against the
child’s best interest when the applicant’s or reeipient’s member’s cooperation in establishing paternity
or securing support is reasonably anticipated to result in:

(1) to (4) No change.

b. The eounty-office income maintenance unit shall determine that cooperation is against the
child’s best interest when at least one of the following circumstances exists, and the eeunty—office
income maintenance unit believes that because of the existence of that circumstance, in the particular
case, proceeding to establish paternity or secure support would be detrimental to the child for whom
support would be sought.

(1) and (2) No change.

(3) The applicant or reetpient member is currently being assisted by a public or licensed private
social agency to resolve the issue of whether to keep the child or relinquish the child for adoption, and
the discussions have not gone on for more than three months.

c¢. and d. No change.

75.14(9) Claiming good cause. Each Medicaid applicant for or reeipient-of Medieaid member who
is required to cooperate with the child support recovery unit shall have the opportunity to claim good
cause for refusing to cooperate in establishing paternity or securing support payments.

a. Before requiring cooperation, the eeunty-offiee department shall notify the applicant or reeipient
member o using Form 470-0169 or 470-0169(S), Requirements of Support Enforcement, of the right to
claim good cause as an exception to the cooperatlon requlrement and of all the requlrements apphcable
to a good cause determination. On M siven-to-th

b.  The 1n1t1a1 notice adv1smg of the right to refuse to cooperate for good cause shall:

(1) Advise the applicant or reeipient member of the potential benefits the child may derive from
the establishment of paternity and securing support.

(2) Advise the applicant or reeipient member that by law cooperation in establishing paternity and
securing support is a condition of eligibility for the Medicaid program.

(3) Advise the applicant or reeipient member of the sanctions provided for refusal to cooperate
without good cause.

(4) Advise the applicant or reeipient member that good cause for refusal to cooperate may be
claimed and that if the eeunty—effiee income maintenance unit determines, in accordance with these
rules, that there is good cause, the applicant or reeiptent member will be excused from the cooperation
requirement.

(5) Advise the applicant or reeiptent member that upon request, or following a claim of good cause,
the eeunty-office income maintenance unit will provide further notice with additional details concerning
good cause.

c.  When the applicant or reeipient member makes a claim of good cause or requests additional
information regarding the right to file a claim of good cause, the eeunty-office income maintenance unit
shall issue a second notice, Form 470-0170, Requirements of Claiming Good Cause. When-the-applicant
orrecipientehooseste To claim good cause, the applicant or member shall sign and date Form 470-0170
shall-be-signed-and-dated-by—the-chient and returned return it to the eeunty-office income maintenance
unit. This form:

(1) Indicates that the applicant or reeipient member must provide corroborative evidence of good
cause circumstance and must, when requested, furnish sufficient information to permit the county office
to investigate the circumstances.

(2) Informs the applicant or reeipient member that, upon request, the eeunty—office income
maintenance unit will provide reasonable assistance in obtaining the corroborative evidence.

(3) Informs the applicant or reeipient member that on the basis of the corroborative evidence
supplied and the agency’s investigation when necessary, the eeunty—effiee income maintenance unit
shall determine whether cooperation would be against the best interests of the child for whom support
would be sought.

(4) No change.
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(5) Informs the applicant or reeipient member that the child support recovery unit may review the
county-offiee’s income maintenance unit’s findings and basis for a good cause determination and may
participate in any hearings concerning the issue of good cause.

(6) Informs the applicant or reeipient member that the child support recovery unit may attempt to
establish paternity and collect support in those cases where the eeunty-office income maintenance unit
determines that this can be done without risk to the applicant or reeipient member if done without the
applicant’s or reeipient’s member’s participation.

d.  The applicant or reeipient member who refuses to cooperate and who claims to have good cause
for refusing to cooperate has the burden of establishing the existence of a good cause circumstance.
Failure to meet these requirements shall constitute a sufficient basis for the eeunty—office income
maintenance unit to determine that good cause does not exist. The applicant or reeipient member shall:

(1) Specify the circumstances that the applicant or reeipient member believes provide sufficient
good cause for not cooperating.

(2) and (3) No change.

75.14(10) Determination of good cause. The eeunty-office income maintenance unit shall determine
whether good cause exists for each Medicaid applicant fer or recipientof the Medicaid-program member

who claims to have good cause.

a. The income maintenance unit shall notify the applicant or recipient-shall-be-notified-by-the
county-office member of its determination that good cause does or does not exist. The determination
shall:

(1) Be in writing.

(2) Contain the eounty-office’s income maintenance unit’s findings and basis for determination.

(3) Be entered in the case record.

b.  The determination of whether or not good cause exists shall be made within 45 days from the
day the good cause claim is made. The eeunty-effice income maintenance unit may exceed this time
standard only when:

(1) The case record documents that the eeunty-office income maintenance unit needs additional
time because the information required to verify the claim cannot be obtained within the time standard, or

(2) No change.

¢.  When the eeunty-office income maintenance unit determines that good cause does not exist:

(1) The applicant or reetpient member shall be so notified and be afforded an opportunity to
cooperate, withdraw the application for assistance, or have the case closed; and

(2) No change.

d. The eeunty—effice income maintenance unit shall make a good cause determination based
on the corroborative evidence supplied by the applicant or reeipient member only after # the income
maintenance unit has examined the evidence and found that it actually verifies the good cause claim.

e. Prierte Before making a final determination of good cause for refusing to cooperate, the eounty
offiee income maintenance unit shall:

(1) and (2) No change.

£ The child support recovery unit may participate in any appeal hearing that results from an
applicant’s or reeipient’s member’s appeal of an agency action with respect to a decision on a claim
of good cause.

g Assistance shall not be denied, delayed, or discontinued pending a determination of good cause
for refusal to cooperate when the applicant or reeiptent member has specified the circumstances under
which good cause can be claimed and provided the corroborative evidence and any additional information
needed to establish good cause.

h.  The eounty-effice income maintenance unit shall:

(1) and (2) No change.

75.14(11) Proof of good cause. The applicant or reeipient member who claims good cause shall
provide corroborative evidence within 20 days from the day the claim was made. In exceptional cases
where the eounty-effiee income maintenance unit determines that the applicant or reeipient member
requires additional time because of the difficulty in obtaining the corroborative evidence, the eounty
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office income maintenance unit shall allow a reasonable additional period eftime upon approval by the
worker’s immediate supervisor.

a. A good cause claim may be corroborated with the following types of evidence:

(1) to (4) No change.

(5) A written statement from a public or licensed private social agency that the applicant or reeipient
member is being assisted by the agency to resolve the issue of whether to keep the child or relinquish
the child for adoption.

(6) Sworn statements from individuals other than the applicant or reeiptent member with
knowledge of the circumstances which provide the basis for the good cause claim.

b.  When, after examining the corroborative evidence submitted by the applicant or reeipient
member, the eounty-effice income maintenance unit wishes to request additional corroborative evidence
which is needed to permit a good cause determination, the eeunty-effice income maintenance unit shall:

(1) Promptly notify the applicant or reeipient member that additional corroborative evidence is
needed, and

(2) No change.

c.  When the applicant or reeipient member requests assistance in securing evidence, the eeunty
offiee income maintenance unit shall:

(1) Advise the applicant or reeipient member how to obtain the necessary documents, and

(2) Make a reasonable effort to obtain any specific documents which the applicant or reeipient
member is not reasonably able to obtain without assistance.

d.  When a claim is based on the applicant’s or reeipient’s member’s anticipation of physical harm
and corroborative evidence is not submitted in support of the claim:

(1) The eounty-office income maintenance unit shall investigate the good cause claim when the
office believes that the claim is credible without corroborative evidence and corroborative evidence is
not available.

(2) Good cause shall be found when the claimant’s statement and investigation which is conducted
satisfies the county office that the applicant or reeipient member has good cause for refusing to cooperate.

(3) No change.

e. The eounty-office income maintenance unit may further verify the good cause claim when the
applicant’s or reeipient’s member’s statement of the claim together with the corroborative evidence do
not provide sufficient basis for making a determination. When the eeunty-effiee income maintenance
unit determines that it is necessary, # the unit may conduct an investigation of good cause claims to
determine that good cause does or does not exist.

f When it conducts an investigation of a good cause claim, the eeunty-effice income maintenance
unit shall:

(1) No change.

(2) Prierte Before making the necessary contact, notify the applicant or reeipient member so the
applicant or reeipient member may present additional corroborative evidence or information so that
contact with the parent or putative father becomes unnecessary, withdraw the application for assistance
or have the case closed, or have the good cause claim denied.

75.14(12) Enforcement without specified relative’s cooperation. When the eeunty—effiee income
maintenance unit makes a determination that good cause exists, # the unit shall also make a determination
of whether or not child support enforcement can proceed without risk of harm to the child or specified
relative when the enforcement or collection activities do not involve their participation.

a. Prierto-makingthe determination;the The child support recovery unit shall have an opportunity
to review and comment on the findings and basis for the proposed determination and the eounty-office
income maintenance unit shall consider any recommendations from the unit.

b.  The determination shall be in writing, contain the eountyeoffiee’s income maintenance unit’s
findings and basis et for the determination, and be entered into the case record.

c.  When the eeunty—offiee income maintenance unit excuses cooperation but determines that
the child support recovery unit may proceed to establish paternity or enforce support, # the income
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maintenance unit shall notify the applicant or reeipient member to enable the individual to withdraw the
application for assistance or have the case closed.
This rule is intended to implement lowa Code sections 249A.3 and 249A 4.

ITEM 24. Amend paragraph 76.1(3)“f” as follows:

f- Ifan authorized representative signed the application on behalf of an applicant, the signature of
the applicant or the responsible person must be on the application before the application can be approved.
For FMAP and FMAP-related Medicaid, the signature of eaek a parent or stepparent in the home must
be on the application before the application can be approved.
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